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The Arguments in fupport of an ecclefiaftical Eftablifhment in this Province, 
impartially confidered, and refuted. 


ee Eripe turpt 
gm Colla jugo : Liber, liber fum, dic age.-- --- Hor, 


THER the Church of England is equally eftablithed in the Colonies, 
the Southern Parts of Great-Britain, is'a Queftion that has often been 
ty roverted. Thofe who hold the Affirmative, have drawn a long “rain 
. “gf Confequences in favour of the Epi/copalians, taking it for granted, that 
the Truth their Side. The Pré/byterians, Independents, Congregatimalifts, Anabaptifis, 
Quakers, an j all thofe among us, who in England would fall under the general 
Denomination of Diffenters, are watm in the Negative. I beg Leave, therefore, to 
interpofe in the Debate ; and as I promifed in the Introduétion to thefe Papers to 
vindicate the religious, as well as Civil Rights and Privileges of my Countrymen, I thall 
devote this Paper to a Confideration of fo important a Point ; to which I am the more 
ftrongly inclined, becaufe fuch Eftablifhment has often been urged againft the Scheme I 
have propofed for the Conftitution of our College. My Opinion is, that the Notion of 
a general religious Eftablifhment in this Province, is intirely grdundlefs. According to 
the ftri€t Rules of Controverfy, the Onus probandi, or the Burden of the Proof, lies upon 
thofe who affirm the Pofition ; and it would, therefore, be fufficient for me barely to 
deny it, till thofe who advance the Do@trine of an Eftablifhment, have exhibited their 
Proofs to maintain it. I hall, neverthelef’, waive the Advantage of this Rule of the 
Schools, and, as becomes an impartial Advocate for Truth, proceed to flate the 
Arguments, which are generally urged in fupport of an Eftablifhment. I thall then thew 
their Infufficiency, and conclude with the particular Reafons upon which my Opinion 
is founded. , 
Tuey who affert, that the Church of England is eftablifhed in this Province, never, 
that I have heard of, pretended that it owes its Eftablifhment to any provincial Law 
of our own making. Nor, indeed, is there the leaft Ground for fuch a Suppofition, 
The Aéts that eftablith 2 Minifiry in this, and three other Counties, do not affect the 
whole Colony ; and therefore can, by no Means, be urged in fupport of a general 
Eftablifhment. Nor were they originally defigned to eftablith the Zpi/copalians in 
Preference or Exclufion of any other Proteftants in thofe Countics to which they are 
limitted. But 2s the Propofition is, that the Eftablifhment of the Church of England, is 
equally binding here as in England ; fo agreeable thereto, the Arguments they adduce are 
the following : 
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First, That as we are an Englifh Colony, the conftitutional Laws of our Mother 
Country, antecedent to a Legiflature of our own, are binding upon us ; and therefore, 
at the planting of this Colony, the Englifh religious Eftablifhment immediately took 
Place; 


‘Seconpty, That the A@ which eftablithed the Epifcopal Church in South- Britain, 
previous to the Union of England and Scotland, extends to, and equally affects ali the 
Colonies. 

Tuase are the only Arguments that can be offered with the leaf Plaufibility, and 
if they are thewn to be inconclufive, the Pofition is difproved, and the Arguments of 
Confequence mult be impertinent and groundle(s, I fhall begin with an Examination 
of the Firft: and here it muft be confefled for undoubted Law, that every new Colony, 
"till it has a Legiflature of its. own, is in general fubject to the Laws of the Country 
from which it originally fprang 5 But that afl of them without Diftinétion, are to be 
fuppofed binding upon fuch Planters, is neither agreeable to Law nor Reafon. The 
Laws which they carry with them, ‘and to which they are fubject, are fuch as are 
abjolutely neceffaty to anfwer the original Intention of our entring into a State of Society. 
Such as are requifite in their New-Colony State, for the Advancement of theie and the 

; gencral Profperity ; fuch, without which they will neither be protected | ir Lives, 
Liberty nor Property : And the true Reafon of their being confidered @ytm fabjc& to 
fuch Laws, arifes from the abfolute Neceflity of their being under Tome Kind of 
Government, their fupporting a Colony Relation and Dependence, and @he evident 
Fitnefs of their Subjedtion to the Laws of their Mother Country, with which alone they 
can be fuppofed to be acquainted. Even at this Day we extend every general A& of 
Parliament which we think reafonable and fit for us, tho’ it was neither defigned to be a 

” Law épon us, nor has Words to include us, and has even been enacted long fince we had a 

¢ of ourown. ‘This is a Practice we have introduced for our Conveniency ; but 

that the Lngli> Laws, fo far as I have diftinguifhed them, fhould be binding upon us, 

antecedent to our having a Legiflature of our own, is of abfolute unavoidable Neceflity. 

- But no fuch Necefity, can be pretended in favour of the Introduction of any religious 

E@ablifiment whatfoever , becaufe, it is evident that different Societies do exift with 

differenticcclefiaftical Laws, or which is fuficient to my Purpofe, without fuch as thé 

Englifp. Ettablifiment;.; and that Civil Society, as it is antecedeAt to any ecclefiaftical 

EfStablifhments, is in its Nature unconnected with them, independent of them, and all 
cial Happinets compleatly attainable without them. 

Stéowny, To fuppofe all the Laws of England, without Diftinction, obligatory upon 
‘every new Colony at its Implantation, is absurd, and would effectually prevent the Subjects 
from undertaking fo hazardous an Adventure. Upon fuch a Suppofition, a thoufand Laws 

will’ Ge introduced, inconfiftent with the State of a new-Country, and deftructive of the 
Planters. To fe the Words of the prefent Attorney General, Sir Duptey RypeR, 
“* Tt would be acting the Part of an unfkilful Phyfician, who fhould prefcribe the fame 
* Dofe to every. Patient, without diftinguifhing the Variety of . Diftempers and 
© Conftitutions.” According to this Doétrine, we are fubje& to the Payment of 
“Tythes, ought to have a fpiritual Court, and impoverifhed, as the firft Settlers of the 
‘Province’ muft ‘have been, they were yet liable to the Payment of the Land Tax 
"And had this been the Senfe of our Rulers, and their Condua conformable thereto, 
“feaiee ever would our Colofties have appeared in their prefent flourifhing Condition 5 
efpecially if it be confidered, that the firft Settlers of moft of them, fought an Exemption 


In thefe American Wilds, from the Eftablifhment to which they were fubjeét at Home. 
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Turrbty, If the Planters of every new Colony, carry with them the eftablifhed 
Religion of the Country from whence they migrate, it follows, that if a Colony had 
been planted when the Engitfh Nation were Pagans, the Eftablifhment in fuch Colony 
mutt be of Paganifm alone: And in like Manner, had this Colony been planted while 
Popery was eftablith in England, the Religion of Papifts muft have been our eftablifhed 
Religion ; and if it is our Duty to conform to the Religion eftablifhed at Home, we 
are equally bound, againft Conf{cience and the Bible, to be Pagans, Papi/ts or Proteflant:, 
according to the particular Religion they fhall pleafe to adopt. A Doétrine that can 
never be urged but with a very ill Grace indeed, by any proteftant Minifter ! 


Fourtuty, If the Church of England is cftablifhed in this Colony, it muft cither be 
founded on Aéts of Parliament, or the CommonLaw. ‘That it is not eftablifhed by the 
Firft, I fhall prove in the Sequel; and that it cannot be eftablifhed by the Common Law, 
appears from the following Confiderations. 


Tue Common Law of England properly defined, confifts of thofe general Laws to 
which the Engiifh have been accuftomed from time >. ~», whereof there is no Memory 
to the Contrary ; and every Law deriving its Validity from fuch immemorial Cuftom 
muft be carried back as far as to the Reign of Ricnarp I. whofe Death happened on 
the 6th of April, 1199. But the prefent Eftablifhment of the Church of England, was 
not ‘till the fifth Year of Queen Anw. And hence it is apparent, that the Eftablifhment 
of the Church of England, can never be argued from the Common Law, even in 
England ; nor could be any Part of it, fince it depends not for its Validity, upon 
Cuftom immemorial. And therefore, tho’ it be admitted, that every Engli Colony is 
fubject to the Common Law of the Realm, it by no Means follows, that the Charch 
of England is eRablithed in the Colonies, becaufe, the Common Law knows of no fuch 
religious Eftabidhment, nor confiders any religious Eftablifhment whatever, as any - 
Part of the Engh’ Constitution. It does, indeed, incourage Religion; but that, ue 
a particular Church Government, are Things intirely different. 


I phoceep now to 2 Confideration of the fecond Argument infifted on, to. prove 
an epifcopal Eftablifhment in the Colonies, founded on the Act which eftablifhed the. 
Church of England, paffed in the fifth Year of Queen Arn, recited and ratified inthe 
At for an Union of the two Kingdoms of England and Scotland. And that chisA@ 
docs not eftablifh the Church of England in the Colonies, has been fo fully thewn by 
Mr. Hosart, in his fecond Addrefi to the ‘epifeopal Separation in New-Englasd, that I 
fhall content myfelf with an Extraét from the Works of that ingenious Gentleman, 
which, with very little Alteration, is as follows : 


“< Tue A& we are now difputing about, was made in the fifth Year of Queen Anse 
“ and is entitled, 4n 49 for fecuring the Church of England, as by Law i 
“ The Occafion of the Statute was this: The Parliament in Scotland, when treating gf 
“an Union with England, were apprehenfive of its endangering their eccle 
* Eftablifhment. Scotland was to have but a {mall Share in the Legiflature of Great 
“* Britain, but forty five Members in the Houfe of Commons; which confit of atove 
“< five hundred, and but fixteen in the Houfe of Lords, which then confifted of near an 
“ Hundred, and might be increafed by the Sovereign at Pleafure. The Scots, therefore, 
* to prevent having their ecclefiaftical Eftablifhment repealed in a Briti/s Parliament, 
“where they might be fo eafily out-voted by the Englifh Members, palled an Agt 

“ previous to the Union, eftablithing the Prefbyterian Church within the Kingdom of 
“ Scotland, in Perpetuity, and made this Act an effential and fundamental Part of the 
© Union which might not be repealed, or altered by any fubfequent Britih Parliament ; 
* And 
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« And this put the Engl Parliament upon paffing this A& for fecuring the Church of 
“ England. Neither of them defigned to enlarge the Bounds of their ecclefiaftical 

* Conftitution, or extend their Eftablifhment further than it reached before, but only 
“ to fecure and perpetuate it in its then prefent Extent. This is evident, not only from 
* the Occafibn of the Ad, but from the charitable Temper the Englifs Parliament wag 
** under the Influence of, when they pafs'd it. The Lords Nortu and Grey offered 
“a Rider to be added ‘to the Bill for an Union, viz. That it might not extend to an 
* Appibbation or Acknowledgment of the Truth of the Prefbyterian Way of Worthip, 
“ or allowing the Religion of the Church of Scotland to be what it is ftiled, the true 
“¢ proteflant Religion. But this Claufe was rejected.----A Parliament that would 
** acknowledge the Religion of the Church of Scotland, to be the true proteftant 
‘* Religion, and allow their Acts to extend to an Approbation of the Prefbyterian Way 
* of Worthip, tho’ they might think it beft to fecure and perpetuate the Church of 
** England within thofe Bounds wherein it was before eftablithed, can hardly be fuppofed 
** to have defigned to extend it beyond them.--- 


“ Tue Title of the A& is exactly agreeable to what we have faid of the Defign of it, 
“ and of the Temper of the Parliament that pafled it. ’Tis entitled, An AA not for 
“ enlarging, but for fecuring the Church of England, and that not in the American 
** Plantations, but as it is now by Law ¢flablifhed ; which plainly means ne more than 
** to perpetuate it within its ancient Boundaries. 


“ Tux Provifen made in the AG itlelf, is well adapted to this Defign; for it nas, , 


* That the A& of the 13th of Ex1zasetru, and the Act of Uniformity, pafled in the 
«¢ 43th Year of Cuarzes II. and all and fingular other Acts of Parliament then in 
“ Force for the Eftablifhment and Prefervation of the Church of England, thould 
** remain in full Force forever ; and that every fucceeding Sovereign fhould at his 
__ Coronation, take and fubfcribe an Oath to maintain and preferve inviolably, the 

°faid Settlement of the Church of England, as by Law sftablifbed, within the Kingdoms 


*¢ of England and Ireland, the Dominion of Wales, and Town of Berwick upon Taveed, — 


“and the Territories thereunto belonging. This Aé doth not ule fuch Exprefiions a 
‘¢ would have been proper and even neceflary, had the Defign been to have made a new 
‘' Eftablifhment, but only fuch as are proper to ratify and confirm an old One. The 


“# Settlement which the King is fworn to preferve, is reprefented as exifting previoufly — 


© to the paffing this Aét, and not as made by it. : The Words of the Oath are, te 


maintain and preferve inviolably the faid Settlement. If it be atked, What Settlement? _, 


“© The Anfwer muft be, a Settlement heretofore made and confirmed by certain Statutes, 
# which for the greater Certainty and Security are enumerated in this AG, and declared 
4 to be unalterable. This is the Settlement the King is fworn to preferve, and this 
ss Settlement has no Relation to us in America ; for the A&t which originally made it, 
* did not reach hither, and this A&t which perpetuates them, does not extend them to 
© us. 

Ir is a Miftake to imagine, that the Words Territories neceflurily means thele 
American Colonies. “ Thefe Countries are ufually in Law, as well as other Writings, 
“ filed Colonies or Plantations, and not Territories, An Inftance of this we have in 
« the Charter to the Society for promoting Chriflian Knowledge.” And it is the invariable 
Pragtice of the Legiflature, in every A& of Parliament, boti: before and after this Aa, 
paso to affect us to ule the Words, Colonies or Plantations, Nor is it to be 

» that in fo important a Matter, Words of fo direct and broad an Intent 
sa xa been omitted, The Jands of Ferfey and Guernfey, were properly 
‘* Territories, 

















Q, 


“= 


-f 


®@xGRaetrpegs 


Pen 


a The Ixperenpext Rerercror. 


Territories belonging to the Kingdom of England, before the Union took Place ; "ard 
é they ftand in the fame Relation to ‘the Kingdom of Great Britain fince. ‘The Church 
# of England was cftedlithed in thefe Iflands, and the Legiflature intended to perpetuate 
kit in them, as well as in England ith&lf ; fo that as thefe iflands: were not particularly 
é gamed in the AQ, there was Occafioit to ufe the Word Territories, even upon the 
*$uppofition, that they did not defigh to make the Eftablithment more extenfive than 
#it wa. before this Law paffed’" Furthery-in order to inclade the Plantations in the 
Word Territeries, we mutt fuppofe it always to-méan, every other Part of the Dominions 
got particularly mentioned in the age ‘thit-ufes it; which’ is a Conftrudtion that 
gn never be admitted : For, hen wilt follow, that thofe Commifficns which give 
the Government of a Colony, and the Territories thtrbon depending in America (and this 
the Cafe of every one of thé) ‘extend to’ all the’ American Colonies, and their 
Governors muft of Confequence have reciprocal 'Supérintendencies § and fhould any 
Commiffion include the Word Territories genetally, untteftricted to America, by the fame 
Contruction the Governor therein mentioned, might exercife an Authority under it, 
wt only in America, but in Africa and the Indies, and even in the Kingdom of Ireland, 
and perhaps, in the Abfence of the King, in Great-Britain itfelf. Mr, Hosart goes 
en, and argues again(t the Eftablifament from the Light in which the Act of Unjon has, 
ever fince it was pafled, been confidered. ‘* Dr, Bissz, Bithop of Herefurd, (fays he) 
“4 Member of the Society, preached the annual Sermon, February 21, 17175 ten Years 
# after the A&t of Union took Place, and he fays, it would have well become the [Vifdom 
“wherewith that great Work (the Reformation or Eftablithment of the Church of 
“ England) was condu‘ted in this Kingdom, that this foreign Enterprize (the Settlement of — 
“ Plantations in America) alfe frould have been carried.on Ly the Gavernment, in the like 
* regular Way. But he owns the Government at home did not interpofe in the Cafe, 
® or eftablith any Form of Religion for us. Jn Truth, (fays bis Lardthip) the whole war 
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om left 40 the Wifdem of the firft Preprictors, and to the Condycl of every private Mam, He 
 obferves, that of late Years the Civil Intereft hath been regarded, and the Dependance of 
# the Colonies, on the Imperial Crown of the Realm, fecured: But then, with regard to 
* the Religion of the Plantaticins, his Lerd@ip ackmowledges, that the Government itfelf 
%4t bere at Home, fovereign as it is, and invefted doubthe/s with fu efficient, Authority there, ach 
¥ not thought fit to interpofe in this Matter, etherwife than in this choritable Wagt tt 
4 ‘bath enabled us to alk the Benevolence of all good Chriflians tewards the Support of 
\ M ffimaries to be fent among them. Thus Bithop Bisse thought as I do, and that the 
*® A& of Union, nor any other Law prior thereto, did extend the Eftablifhment to the 
™ Plantations : And if the Society had not been of the fame Opinion, they would hardly 
#* ‘have printed and difperfed his Sermon. Neither did the Civil Rulers of the Nation, 
*“ who may juftly be fuppofed acquainted with its Laws, think the A& of Union, or 
“ any other Law, eftablifhed the Church of England in America. This is plain from 
“the Letter of the Lords Fuftices to Governor Dummer, in the Year 1725, almoft 
“‘ twenty Years after the Union, wherein they fay, there i is no regular Eflablifoment of any 
“ mational er provincial Church in thefe Plantations. 
_'* Ir it be urged, that the King’s Commiffion to the late Bithop of London, proves an 


#* ecclefiaftical Eftablifhment here, it is fufficient to anfwer, that his Lerdjbip was 
“' remarkable for Skill in the Laws, fo far as they relate to ecclefiaftical Affairs, as 


« appears from his Codex : And he was of the contrary Opinion ; for in his Letter to 


“Dr. Corman, of May 24, 1735, he writes thus: Aty Opinion bas ALWAYS been, 
“ that the religious State of New-EnGtawp, is founded in an equal Liberty to all 
 Proteflants, 
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&% Proteflants ; none of which can claim the Name of a national Eflablifoment, or any Kind g 
Superiority over the reft. This Opinion the Bifhop gave, not only fince the Aa 
Union, but even fevenYears after he had received hisCommiffion, and furely it mg 
« be admitted, that as he had Time enough to conlider it, fo he of all other bg f° 

« underftood it.” Thus far Mr. Hoparts With Refpeé to the AG of Union, Ibe 
Leave only to fubjoin, that it is -highly probable the Sceteh Parliament believed the 
Englifb intended to eftablith their Church only in England ; for in the Clofe of the Aa 
by which they had eflablifhed the Prefbyzerian Church in Scotland, it is declared in thé . 


exprefs Words, Toat the Parliament of Etigland a Sor the Security of the Chand 
of England, as they think expedient, to take Place within the Bound: of the faid Kingdm f 
England. And whatever Latitude the Word ‘Kingdom has in common Speech, it ing 
legal Senfe is limitted, to England properly fo calletyr and excludes the Plantations, 


Nor cari we fuppofé, that the Church of Englond is eftablifhed in thefe Colonies, 

. by any Adts prior to the A of Union above confidered: For befides the fevers 
+ Opinions againft fuch Suppofition already 2dJuced, ’tis unreafonable to imagine, that ¥ 

a feo “Ss ° there was any fuch Eftablifhment, King Curartes II. in dire& Repugnancy therete, 
23 fhould have made the Grant of Penn/jfvania, and given equal Privileges to all Religions 
Ry ~ in that Province, without even excepting the Roman Catholicks ; and that the Colonies 

x: of Rhade-Ifland, Conneticut, and the Mafjachujetts Bay, thould be permitted to make their 

& provincial Eftablifhments, in Oppofition to an antecedent Eftablifhment of the Church 

p "of England, efpecially as the Laws of the Majjachu/etts Bay Province, 2re conftantly feng 
t Hoine, and the King has the abfolute Power of repealing every A@& he thould think 
improper to be continued as a Law. Whoever, therefore, confiders this, and that thy 

King is fworn to preferve the Church of England Eftablifhment, mutt neceffatily 

‘conclude, that whatever Sentiments may obtain among the Epifcopalians in 


> 
i our Kings, and their Councils, have always conceived, that fuch Eftablithment -could 
z 








by no Means be extended to us. As to Conneéticut, all the Epifcopalians of that Colong, 

and even their Minifters, were legally compellable to contribute to an annual Tax.fef 

the Support of the Congregational Clergy, till of late they were favoured with a law 

which grants them a Privilege of Exemption from that iniquitous and unreafonie 

Burden. But whether they are fubject to the like unchriftian Impofition in the other 

Colonies above mentioned, I am not fufficiently acquainted with their Laws 

A. $ 
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